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TREASURY DEPARTMENT. 

Bureau of Internal Revenue. 

|T. D. 47611 

Vending Machines for Tobacco Products 

REGULATIONS NO. 8, RELATING TO THE TAXES ON TOBACCO, SNUFF, 

CIGARS, AND CIGARETTES, ALSO ON CIGARETTE PAPERS AND TUBES 

AND PURCHASE AND SALE OF LEAF TOBACCO, AMENDED 

To Collectors of Internal Revenue and Others Concerned: 

Article 163 of Regulations No. 8, as revised and approved 
November 12, 1934, is amended to read as follows: 

Art. 163. Vending Machines .—Vending machines may be used 
for vending only tobacco products which have been properly packed 
and stamped by the manufacturers of such products. The tobacco 
products may be vended either in such packages or directly from 
such packages as put up by the manufacturers and approved by 
the Commissioner of Internal Revenue, as provided for in article 
109. 

Machines designed for the automatic sale of tobacco products 
must have glass panels through which the packages are plainly 
visible. The machines must be approved by the Commissioner 
before their use is authorized. A working model or photographs 
of such machines, which will show that the construction conforms 
with the following requirements, must be submitted to the Com¬ 
missioner for inspection before such machines are used in dispens¬ 
ing tobacco products: 

(a) Machines for vending a tobacco product directly from a 
statutory package must have the glass panels so placed that the 
Internal revenue stamp, together with the required caution notice 
and marks or brands, are plainly visible. The mechanism for 
delivery must provide for practically a direct feed of the article 
from the original stamped package. All of the stamp must remain 
on the package until the contents are sold, when the emptied 
package shall be removed immediately and the package and the 
stamp thereon utterly destroyed. No such emptied package may 
again be used for a tobacco product under severe penalties Imposed 
by law. 

(b) In respect to machines designed to vend only full and un¬ 
broken original stamped statutory packages of tobacco products, 
responsibility for strict compliance with the internal revenue laws 
and regulations governing the sale of tobacco products will rest 
with the persons who sell, or offer to sell, tobacco products by 
means of vending machines, and such persons shall be liable to 
the penalties prescribed by law for having in possession and selling 
or offering for sale tobacco products not properly packed and 
stamped 

This Treasury Decision is promulgated under the author¬ 
ity contained in section 321, Revised Statutes and section 
3396, Revised Statutes. 

I seal] Guy T. Helvering, 

Commissioner of Internal Revenue . 

Approved: September 10, 1937. 

Roswell Magill, 

Acting Secretary of the Treasury. 

[F. R. Doc. 37-2740; Filed. September 14.1937; 10:13 a. m.f 


Committee on Enrollment and Disbarment. 

[1937 Amendment) 

(Department Circular No. 230 of 1936 (Revised) ) 

Laws and Regulations Governing the Recognition of 
Agents, Attorneys, and Other Persons Representing 
Claimants Before the Treasury Department and Offices 

Thereof 

September 7. 1937. 

Department Circular No. 230 (Revised) of October 1, 1936, 
Section 2 (y), 1 is hereby amended by the addition of the fol¬ 
lowing sentence thereto: “This requirement shall not be ap¬ 
plicable to powers of attorney wherein the authority granted 
is limited to the filing of tax or information returns.” As 
amended section 2 (y) will read as follows: 

(y) No enrolled person shall exact from his client a manifestly 
unreasonable fee. whether contingent or otherwise. In any matter 
before the Treasury Department. The reasonableness of a fee In 
any case is within limits a matter of Judgment and depends upon 
all the facts and circumstances thereof, Including the complexity 
and difficulty of the case, the amount of time and labor required 
for its proper preparation and presentation, the amount involved, 
and the professional standing and experience of the attorney or 
agent. 

A wholly contingent fee agreement shall not be entered into with 
a client by an enrolled person unless the financial status of the 
cUent is such that he would otherwise be unable to obtain the 
services of an attorney or agent. Partially contingent fee agree¬ 
ments are permissible where provision Is made for the payment of 
a minimum fee. substantial In relation to the possible maximum 
fee. which minimum fee is to be paid and retained irrespective of 
the outcome of the proceeding. Such minimum fee need not be 
paid in advance, If provision for its payment is made irrespective 
of the outcome of the case. The payment of or agreement to pay 
a nominal minimum fee will not satisfy the requirements of this 
subsection. 

Whenever an enrolled attorney or agent shall enter into a 
contract to represent a client before the Treasury Department on 
a wholly or partially contingent basis, he shall file with the 
Committee a signed statement to that effect, containing the terms 
of the contract as they relate to compensation. 

When a power of attorney is filed with the Treasury Department 
it shall be the duty of the attorney or agent filing the same to 
file therewith a statement as follows: 

Place___ 

Date_ 

( have 1 

have not | entered lnto a contingent 
or partially contingent lee agreement for the representation before 

the Department of- 

in the matter of_under 

the terms of a power of attorney filed with the Treasury Depart¬ 
ment on- and (in case 

a contingent or partially contingent fee agreement has been 

made) that a report of such fee agreement Qot j been made 
to the Committee on Enrollment and Disbarment. 


* 1 F. R. 1416. 
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This requirement shall not be applicable to powers of attorney 
wherein the authority granted is limited to the filing of tax or 
information returns. 

[seal] Wayne C. Taylor, 

Acting Secretary of the Treasury. 

[F. R. Doc. 37-2747; Filed. September 14. 1937; 12:54 p. m,J 


FARM CREDIT ADMINISTRATION. 

| FCA 61] 

Amendment of Regulation Governing Consolidation of 
National Farm Loan Associations 

In view of the change in the law effected by section 23 of 
the Farm Credit Act of 1937, approved August 19, 1937, 
which, on and after September 18, 1937, gives every national 
farm loan association shareholder one vote and no more, 
paragraph (3) of Section 40 of the Rules and Regulations 
approved June 8, 1926, as amended [FLB 989, NFLA EXAM 


236,'November 12, 1935; Chapter n. Section 18 (c). Federal 
Register Compilation], is hereby amended to read as follows: 

Meetings of stockholders of each constituent association shall 
be called for the purpose of considering the consolidation and the 
stockholders present at the meeting, provided there is a quorum 
present, shall, by a vote of two-thirds of the stockholders present 
and voting, adopt a resolution ratifying and approving both the 
resolution which the directors have adopted with respect to the 
consolidation and the Agreement of Consolidation and Articles of 
Association executed by the officers on behalf of the associations. 
The notice of the meeting at which such action is taken must 
contain a statement that a consolidation will be voted on. 

[SEAL] W. J. McANELLY, 

Acting Land Bank Commissioner. 

[F. R. Doc. 37-2741; Filed, September 14. 1937; 10:30 a. m.| 


INTERSTATE COMMERCE COMMISSION. 

Order 

At a Session of the Interstate Commerce Commission, Di¬ 
vision 5, held at its office in Washington. D. C., on the 9th 
day of August, A. D. 1937. 

(Ex Parte No. MC 10) 

IN THE MATTER OF THE CLASSIFICATION OF BROKERS AND MOTOR 
CARRIERS OF PROPERTY 

The matter of classification of brokers and motor carriers 
of property under Section 204 (c) of the Motor Carrier Act, 
1935, being under consideration: 

It is ordered, That the classification of brokers and car¬ 
riers of property appearing in the appendix of the attached 
report be, and it is hereby, approved and adopted: 

By the Commission, Division 5. 

[seal] W. P. Bartel, Secretary. 

Classification of Motor Carriers Property 

in the matter of the classification of brokers and motor 
CARRIERS OF PROPERTY 

Decided August 9, 1937 

Classification of Motor Carriers of Property under Section 
204 (c) of the Motor Carrier Act, 1935, Established 
Report op the Commission 
Division 5, Commissioners Eastman. Lee, and Caskie 
By Division 5: 

The Motor Carrier Act, 1935, authorizes and directs us to 
supervise and regulate the transportation service rendered 
by motor carriers and brokers. Section 204 (c) provides that 

The Commission may from time to time establish such Just and 
reasonable classifications of brokers or of groups of carriers in¬ 
cluded in the term “common carrier by motor vehicle,” or “con¬ 
tract carrier by motor vehicle,’' as the special nature of the serv¬ 
ices performed by such carriers or brokers shall require; and such 
Just and reasonable rules, regulations, and requirements, consistent 
with the provisions of this part, to be observed by the carriers or 
brokers so classified or grouped, as the Commission deems neces¬ 
sary or desirable In the public interest. 

This classification is made pursuant to the provisions of 
said section. 

Because of the importance of this subject in the develop¬ 
ment of an orderly highway transportation system, we shall 
discuss briefly the conditions which necessitate a classifica¬ 
tion and the background of facts and analyses which have 
resulted in the conclusions herein set forth. 

NEED FOR CLASSIFICATION 

The need for a classification of brokers and property 
carriers arises out of the facts that such carriers are of 
various distinct and differing types; that the identification 
of these types will in itself tend, in important respects, to 
facilitate the process of regulation; and that the differing 
types often require differing characters of regulation. 

It is obvious that such classification is particularly impor¬ 
tant at this time in connection with the issuance of certifl- 
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cates, permits, and licenses, as it will facilitate the identifi¬ 
cation and description of the operations to be covered there¬ 
by. The problem of classification is made difflciflt, however, 
by the fact that a very large proportion of the operators 
who are subject to the act now have “grandfather” rights. 
It is not always easy to fit such operators into a definite 
classification. 

This situation precludes any finding which does not make 
provision for each major type of operation present in the 
industry today. We are impressed, too, with the fact that 
a practical classification must not only provide a satisfac¬ 
tory operating sphere for each kind and major type of 
operator now in existence, but it must also avoid the danger 
of establishing restrictions which might be burdensome to 
the industry. The public interest requires that the way be 
left open for normal healthy growth. Any plan which 
would retard such growth would defeat the purpose of the 
act. We have been fully cognizant of these facts through¬ 
out the course of our study of this matter. 

With due regard for these considerations, we believe it 
is necessary that a system be developed through which 
the different kinds of operations may be classified and 
identified. It is evident that through such a system, the 
regulations which may become necessary from time to time 
and which may be promulgated to take care of particular 
situations can be made to apply to such classes of carriers 
as may require special treatment. That is to say, the 
special requirements, rules, or regulations which, from a 
practical standpoint, are intended to apply to one type or 
to a few types only, can be avoided so far as other types 
are concerned. 

It is clear, however, that the application of certain rules, 
regulations, or requirements must, in some instances, de¬ 
pend wholly or partly upon factors other than those used as 
the basis for this classification. Where this is the case a 
general classification cannot be relied upon to designate the 
type of operation or class of carrier which may be subject to 
or exempt from certain rules or regulations. To meet this 
situation and to make it possible to limit certain or special 
regulations to a specific operating condition, a particular 
kind of carrier or group of carriers, it may be necessary as 
need therefor arises to divide the industry into certain addi¬ 
tional special groupings which will meet our administrative 
requirements. 

An example of this situation is found in the impossibility 
of determining the extent to which accounting practices 
should apply to a particular operation based upon such fac¬ 
tors as type of vehicle operated or type of commodities 
transported. A more practical approach to that problem 
may be made through the size of the carrier's annual busi¬ 
ness. Thus a special accounting classification of carriers 
based on annual gross income may be included and made a 
part of the separate regulations which will govern account¬ 
ing practices. 

The same principle holds true in safety matters. In some 
instances, certain safety regulations may be directed to cer¬ 
tain types of carriers through the use of a general classifica¬ 
tion. Prom a practical standpoint, however, it appears that 
the kind of vehicle, the nature of the commodity carried, 
or the specific operating conditions must be definitely 
described in conjunction with the safety rule itself in order 
to establish the applicability of a specific safety requirement. 

While our investigation indicates that it is not possible to 
establish a general classification which would meet all of 
the needs for groupings in connection with accounting, safety, 
or other special problems, it is clear that a general classifica¬ 
tion can be used to excellent advantage in all of these mat¬ 
ters. Those problems which require special groupings will, 
therefore, be considered separately as a part of such regula¬ 
tions as may be promulgated pertaining to those particulars. 

We do not believe, however, that it is now desirable or in 
accordance with the intent of section 202 to define strictly 
each type or kind of carrier or broker. Our basic purpose 
has been to ascertain and define generally the natural divi¬ 


sions which are now present in the industry. In so doing, 
we have refrained from attaching to any group rules or 
regulations applying to the transportation activities of the 
group. The necessity for rules and regulations, special or 
otherwise, will be brought to our attention through future 
experience, and will be dealt with in separate proceedings. 

SCOPE OF INVESTIGATION 

In our investigation of this general subject, representa¬ 
tives of the Bureau of Motor Carriers visited many sections 
of the country and interviewed representative operators and 
representatives of motor carrier organizations. A tentative 
draft of a proposed classification was prepared as a result 
of these studies and interviews and submitted to the indus¬ 
try. Criticisms and suggestions were invited. Through the 
courtesy of the American Trucking Associations. Inc., approx¬ 
imately 3.000 copies of this tentative draft were distributed 
throughout the country. An additional supply of copies was 
sent to each district office and made available to individual 
operators. 

We gave careful consideration to the suggestions and 
criticisms which were received from the industry as the 
result of this tentative draft. A second draft was then 
prepared. In this revision we endeavored to incorporate all 
suggestions which had been received and which appeared 
to be pertinent to the question under consideration. This 
revised draft was distributed to all interested parties of 
record and further criticisms and suggestions invited. 

Based upon the information and data received, a third 
draft of a proposed classification was prepared and sub¬ 
mitted to a general conference of carriers and carriers' 
representatives held at our office in Washington. Each pro¬ 
posed grouping of carriers was discussed in detail and the 
suggestions of the representatives of each such group care¬ 
fully noted. 

In this report careful consideration has been given to all 
of the material facts which have been presented to us in the 
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several conferences referred to and at other times during 
the period of the investigation. 

FINDINGS 

We find, after investigation and analyses, that the classi¬ 
fication of property carriers printed in the appendix to this 
report is a reasonable and practical classification of brokers, 
common carriers and contract carriers of property by motor 
vehicle, and it is hereby approved and adopted. 

An appropriate order will be entered. 

Appendix 

CLASSIFICATION 

OF 

BROKERS, AND MOTOR CARRIERS OF PROPERTY 
Classification Chart 

The first page of this classification is a graph or chart 
which outlines three steps taken in the breakdown of each 
motor carrier operation. These three steps are the analytical 
factors which are used to determine the carrier’s classification. 
They include (1) type of carrier. (2) type of carrier’s service, 
and (3) type of commodities transported. Each class is a 
composite of these three factors. The chart includes a symbol 
system through which each class may be identified by a code 
letter and number. 

The first division on the chart identifies the type of oper¬ 
ation, as fixed by the Motor Carrier Act, 1935. There are 
five such types of property operators. 

Common carrier of property 

Contract carrier of property 

Private carrier of property 

Broker of property transportation 

Exempt carrier 

The second division on the chart identifies the type of 
service in which the carrier is engaged as determined by: 

(A) Regular route, scheduled service 

(B) Regular route, non-scheduled service 

(C) Irregular route, radial service 

(D) Irregular route, non-radial service 

(E) Local cartage service 

The third division on the’ chart describes the type of 
commodities transported by the carrier. There are seven¬ 
teen such commodity groups which are of sufficient impor¬ 
tance at this time to warrant individual identification. Ad¬ 
ditional groups may be added as the need therefor is shown. 

(1) Carriers of general freight 

(2) Carriers of household goods 

(3) Carriers of heavy machinery 

(4) Carriers of liquid petroleum products 

(5) Carriers of refrigerated liquid products 

(6) Carriers of refrigerated solid products 

(7) Carriers engaged in dump trucking 

(8) Carriers of agricultural commodities 

(9) Carriers of motor vehicles 

(10) Carriers engaged in armored truck service 

(11) Carriers of building materials 

(12) Carriers of films and associated commodities 

(13) Carriers of forest products 

(14) Carriers of mine ores not including coal 

(15) Carriers engaged in retail store delivery service 

(16) Carriers of explosives or dangerous articles 

(17) Carriers of specific commodities, not sub-grouped 

The symbol system of code identification is derived from 
the foregoing three groups. Illustration: A common carrier 
may be engaged in transporting household goods over irregu¬ 
lar routes in radial service. Such a carrier would be classed 
as a COMMON CARRIER class C-2. 

Appropriate definitions or explanations of each class or 
group appear on the following pages in the order shown 
above. 


Types of Carriers 
Definitions 

The act, section 203, defines carriers by motor vehicle and 
brokers as follows: 

Motor Carrier .—The term “motor carrier’’ includes com¬ 
mon carriers by motor vehicle, contract carriers by motor 
vehicle (section 203 (a) (16)), and private carriers by motor 
vehicle (section 204 (a) (3)). 

Common Carrier. —“The term ‘common carrier by motor 
vehicle’ means any person who or which undertakes, whether 
directly or by a lease or any other arrangement, to trans¬ 
port passengers or property, or any class or classes of prop¬ 
erty. for the general public in interstate or foreign com¬ 
merce by motor vehicle for compensation, whether over 
regular or irregular routes, including such motor vehicle 
operations of carriers by rail or water, and of express or 
forwarding companies, except to the extent that these 
operations are subject to the provisions of part I.** Section 
203 (a) (14). 

Contract Carrier. —“The term ‘contract carrier by motor 
vehicle’ means any person, not included under paragraph 
(14) of this section, who or which, under special and indi¬ 
vidual contracts or agreements, and whether directly or by 
a lease or any other arrangement, transports passengers or 
property in interstate or foreign commerce by motor vehicle 
for compensation.’’ Section 203 (a) (15). 

Private Carrier. —“The term ‘private carrier of property 
by motor vehicle’ means any person not included in the 
terms ‘common carrier by motor vehicle’ or ‘contract carrier 
by motor vehicle’, who or which transports in interstate or 
foreign commerce by motor vehicle property of which such 
person is the owner, lessee, or bailee, when such transpor¬ 
tation is for the purpose of sale, lease, rent, or bailment, or 
in furtherance of any commercial enterprise.’’ Section 
203 (a) (17). 

Broker. —“The term ‘broker’ means any person not in¬ 
cluded in the term ‘motor carrier’ and not a bona fide 
employee or agent of any such carrier, who or which, as 
principal or agent, sells or offers for sale any transportation 
subject to this part, or negotiates for, or holds himself or 
itself out by solicitation, advertisement, or otherwise as one 
who sells, provides, furnishes, contracts, or arranges for 
such transportation.” Section 203 (a) (18). 

Exempt Carrier. —Section 203 (b). (1) to (9), inclusive, 
of the act provides that certain motor vehicles and opera¬ 
tions shall be exempt from the operation of said act, “except 
the provisions of section 204 relative to qualifications and 
maximum hours of service of employees, and safety of 
operation or standards of equipment”, and subject to an 
exercise of discretion on the part of the Commission in 
respect to clauses (8) and (9). Such carriers in this classi¬ 
fication are termed “exempt motor carriers.” 

Types of Property Carrier Service 
Explanation 

(A) Regular Route , Scheduled Service. —A regular route 
scheduled service carrier is any person who or which under¬ 
takes to transport property or any class or classes of property 
in interstate or foreign commerce by motor vehicle for 
compensation between fixed termini and over a regular route 
or routes upon established or fixed schedules. 

(B) Regular Route, Non-scheduled Service. —A regular 
route non-scheduled service carrier is any person who or 
which undertakes to transport property or any class or 
classes of property in interstate or foreign commerce by 
motor vehicle for compensation between fixed termini and 
over a regular route or routes at intermittent intervals and 
not upon an established or fixed schedule. 

(C) Irregular Route, Radial Service.—An irregular route 
radial service carrier is any person who or which undertakes 
to transport property or any class or classes of property in 
interstate or foreign commerce by motor vehicle for com- 
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pensation over irregular routes from a fixed base point or 
points to points or places located within such radial aiea as 
shall have been fixed and authorized by the Interstate Com¬ 
merce Commission in a certificate of public convenience and 
necessity or permit, or from any point located within such 
radial area to such carrier’s fixed base point or points. 

<D) Irregular Route. Non-radial Service. —An irregular 
route non-radial service carrier is any person who or which 
undertakes to transport property or any class or classes of 
property in interstate or foreign commerce by motor vehicle 
for compensation over irregular routes between points or 
communities located within such general territory as shall 
have been defined geographically and authorized in a certifi¬ 
cate of public convenience and necessity or permit, and any 
other points or communities located within the same general 
territory without respect to a hub community or a fixed base 
point of operation. 

(E) Local Cartage Service. —A local cartage carrier is any 
person who or which undertakes to transport property or any 
class or classes of property by motor vehicle for compensation 
when such transportation is performed in interstate or for¬ 
eign commerce wholly within a municipality or between con¬ 
tiguous municipalities or within a zone adjacent to and com¬ 
mercially a part of any such municipality or municipalities. 

Types or Groups of Commodities 
Explanation 

(1) Carriers of General Freight.— This group comprises 
both common and contract carriers transporting commodi¬ 
ties generally, except such commodities as require special 
equipment or service. 

(2) Carriers of Household Goods as a Commodity. —House¬ 
hold goods carriers include carriers, both common and con¬ 
tract, engaged in the transportation of property commonly 
used in a household when a part of such household equip¬ 
ment or supply; furniture, fixtures, equipment, and the prop¬ 
erty usual in an office, museum, institution, hospital, or other 
similar establishment when a part of the stock, equipment, 
or supply of such office, museum, institution, hospital, or 
other similar establishment; furniture, fixtures, and equip¬ 
ment of a store; works of art, furniture, musical instruments, 
display exhibits, and articles requiring the specialized han¬ 
dling and special equipment usually employed in moving 
household goods. 

Note. —This type of carrier renders a specialized service requir¬ 
ing skilled workmen. Such special service includes removing fur¬ 
niture from the higher stories of large office buildings when 
freight elevator service is not available, the proper placing of fur¬ 
niture in the home or office upon delivery at destination, the 
laying of rugs, hanging of pictures, and other services in connec¬ 
tion with the removal of furniture or fixtures from one location 
to another. A household goods carrier is usually a class C-2 
operator but such a carrier may be a class D-2 operator. When 
the operation is that of a D-2 operator it embraces the transpor¬ 
tation of household goods to, from, and between unlimited points 
of origin and unlimited points of destinations within the terri¬ 
tory served by such carrier, over irregular routes, in either direc¬ 
tion, outbound, or back haul, or in cross movements. 

(3) Carriers of Heavy Machinery. —This group includes 
carriers, both common and contract, engaged in the hauling 
of heavy machinery and equipment including road ma¬ 
chinery, structural steel, oil field rigs, and oil field equip¬ 
ment. 

Note.— These commodities are grouped together because of the 
equipment required and the nature of the service performed. 
The territorial scope of the service is usually similar to that of 
the household goods carrier described above. Certain auxiliary 
or accessorial services are also performed in the transportation of 
these commodities, such as the dismantling and resetting of ma¬ 
chinery, often requiring the use of rigging, skidding, and similar 
devices. A carrier of this class may find that all of his facilities are 
employed for a considerable period of time in a locality which is 
only a part of the territory in which he is authorized to serve. 
This type of carrier is usually a class D-3 operator. The movement 
involves and embraces the transportation of heavy machinery and 
similar equipment, to. from, and between unlimited points of 
origin and unlimited points of destination within the territory 
served by such carrier, over irregular routes, in either direction, 
outbound, or back haul, or in cross movements. 


(4) Carriers of Liquid Petroleum Products. —Carriers of 
liquid petroleum products include those carriers who trans¬ 
port such petroleum products as gasoline and other liquid 
motor fuel, road oil, crude oil, fuel oil. kerosene, and like 
products in tank vehicles or drums. Such vehicles include 
solo trucks, semi-trailers, and full-trailers. Carriers of 
butane, propane, and other derivatives of petroleum are 
included in this group when such products are transported 
in tank vehicles. The group also includes carriers of edible 
oils, coal tar products, and chemicals if transported in tank 
vehicles but does not include the transportation of milk, 
fruit juices, or other perishable liquid products which re¬ 
quire temperature control. 

Note. —Carriers who fall within this group may be either com¬ 
mon or contract carriers. In either case the service usually 
involves special tank transport equipment. 

(5) Carriers of Refrigerated Liquid Products. —This group 
comprises carriers, both common and contract, which spe¬ 
cialize in the transportation of refrigerated or temperature 
controlled perishable liquid products, such as fruit juices 
and various beverages in tank vehicles, including solo trucks, 
semi-trailers, or full-trailers. Those liquid products such 
as milk which are classified in other commodity groups are 
not included in this class. 

Note. —The production area of fruit Juices and beverages and 
the transportation of these products by tank truck is largely 
restricted to the territories where they are manufactured. While 
the shipments originate in a restricted area the transportation 
Is usually over long distances and requires operation both day 
and night. The matter of public health is particularly involved 
In this type of carriage in view of the nature of the commodity. 

(6) Carriers of Refrigerated Solid Products. —This group 
includes that class of carriers, both common and contract, 
which engages in the transportation of commodities of a 
perishable nature including fresh fish, meats and meat 
products, fruits and vegetables, dairy products, etc., re¬ 
quiring the use of special refrigeration or temperature con¬ 
trol. It does not include refrigerated or temperature con¬ 
trolled liquid products, otherwise classified herein. 

Note. —Specially designed and constructed refrigerated equip¬ 
ment is usually necessary for this operation. Dry ice is often 
used. Extra care in handling shipments must be exercised on 
account of the danger of spoiling. This operation is the same 
as that of the ordinary general commodity carrier except as to 
refrigeration requirements. 

(7) Carriers Engaged in Dump Trucking. —This group 
includes both common and contract carriers engaged in 
the operation of dump trucks and similar vehicles used in 
the transportation of sand, gravel, dirt, debris, coal, and 
other similar commodities. 

Note. —The operations of this group are usually carried on dur¬ 
ing the daytime and are local in character. When coal is the 
commodity transported the operation is over both main high¬ 
ways and rural roads. The activities of carriers in this group 
are somewhat seasonal, especially in connection with building 
or construction projects. The value of the commodity hauled 
is usually low. 

(8) Carriers of Agricultural Commodities. —This group in¬ 
cludes carriers engaged exclusively in the transportation of 
unmanufactured or unprocessed agricultural commodities. 
It includes carriers of milk, regardless of the type of vehicle 
used, but does not include carriers engaged in the trans¬ 
portation of fruit juices or other processed agricultural 
commodities. 

Note.— While both common and contract carriers are included 
in this group, it is composed principally of irregular route radial 
service common carriers. Most commercial agricultural com¬ 
modities are also handled as general commodities, especiaUy when 
hauled in small lots such as fruits, vegetables, produce, poultry, 
milk or cream in cans, grains in sacks, etc. In some instances, 
special vehicle equipment is required for the movement of such 
commodities as livestock, small grains in bulk, grass feeds, hay, 
tobacco (not processed), etc. During certain seasons of the year,’ 
this type of carrier transports feeder cattle from the primary mar¬ 
ket to the farm or feeding territory. 

(9) Carriers of Motor Vehicles. —This group consists of 
motor carriers engaged in the transportation of new and 
used motor vehicles, including automobiles, trucks, trailers. 
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chassis, bodies, and automotive display vehicles, wholly or 
partially assembled, in interstate or foreign commerce. In 
this group are included: 

(a) Carriers engaged in the transportation of motor 
vehicles by truckaway method, involving the use of 
special equipment such as trucks, tractors, trailers, semi¬ 
trailers, 4-wheel trailers, tow cars, wrecking service cars, 
and various combinations of the above in or upon which 
such motor vehicles are loaded. 

(b) Carriers engaged in the transportation of motor 
vehicles by driveaway method, involving the utilization of 
the motive power, in whole or in part, of the vehicles be¬ 
ing transported, either in single driveaway or in com¬ 
binations of two or more vehicles by use of towbar mech¬ 
anism, saddle or bolster mount mechanism, full mount 
mechanism, or any combinations of the above. 

(c) Carriers engaged in transportation of motor ve¬ 
hicles, within the boundaries of a city or single commer¬ 
cial zone, by either truckaway or driveaway method, where 
such transportation is a part of and is incidental to an 
interstate shipment or a movement in interstate or for¬ 
eign commerce. 

Note. —The transportation of new automobiles, trucks, and 
trailers is usually a class 0-9 movement. The transportation of 
used automobiles, trucks, and trailers and new or used chassis, 
bodies, and automotive display vehicles is usually a class I>-9 
movement. In either case, the operation may be that of a common 
or contract carrier. When classified as a class D-9 movement, 
the scope of the operation is territorial in character and includes 
the transportation of motor vehicles, to. from, and between unlim¬ 
ited points of origin and unlimited points of destination within 
the territory served by such carrier, over irregular routes, in either 
direction, outbound, or back haul, or in cross movements. 

(10) Carriers Engaged in Armored Truck Service. —This 
group includes motor carriers, either common or contract, 
which by reason of the commodity transported, i. e. f gold, 
silver, currency, valuable securities, jewels, and other prop¬ 
erty of very high value, use specially constructed armored 
trucks and provide police protection to safeguard the com¬ 
modity while it is being transported and delivered. It also 
includes carriers which operate ordinary equipment in the 
carriage of high value commodities when guards are neces¬ 
sary to accompany the shipment. 

Note. —This is a highly specialized type of service and is usually 
confined to larger cities and industrial areas. It is used by finan¬ 
cial Institutions for the transfer of funds Including buUion, cur¬ 
rency, valuable securities, and jewels from dock to vault, pay 
rolls to industries, bank to bank. etc. It is frequently performed 
under a specific contract, although there are some carriers engaged 
in the service that hold themselves out as common carriers. Where 
the service is entirely local, the operation may be regarded as 
local cartage within a municipality. Where routes or territory be¬ 
yond a municipal area are served, the operation becomes that of 
an irregular route, radial carrier. 

(11) Carriers of Budding Materials. —This group includes 
both common and contract carriers engaged in the transpor¬ 
tation of building materials for compensation, not including 
sand, gravel, crushed stone, or other building materials, ordi¬ 
narily transported in dump trucks. It includes haulers of 
lumber, cut stone, slate, tile, brick, cement plaster in sacks, 
or other similar materials usually transported on flatbed 
vehicles. 

Note. —Usually no special equipment Is required, except In the 
case of the lumber hauler, who uses vehicles equipped with a 
special unloading device or that of the concrete hauler which mixes 
en route. Most of the other building materials can be and are 
hauled in small lots as general commodities. The movement of 
these commodities is usually in connection with a construction 
project, in truck loads, and for comparatively short distances. The 
transportation of lumber between manufacturing plants and from 
mill to retail yard is an important service rendered by carriers 
classed in this group. 

(12) Carriers of Films and Associated Commodities. —This 
group, composed of both common and contract carriers, in¬ 
cludes those carriers which are engaged in the transportation 
of motion-picture and sound-reproducing films, recording, 
reproducing, and amplifying devices, supplies, and accessories 
for the operation of motion-picture theatres or places of ex¬ 


hibition. including the transportation of tickets, advertising 
matter, dis- 

Note. —This group of carriers has. In some instances, undertaken 
the delivery of newspapers, magazines, publications, yeast, coffee, 
confectionery, and other dated products. If such commodities 
were actually transported by a carrier in this group in interstate 
commerce on and since the grandfather date, such carrier is en¬ 
titled to continue to transport such items under the law. The 
transportation of such commodities, however, as a rule is only 
incidental to and carried on in conjunction with the transporta¬ 
tion of films and accessories. In cases of future authorizations 
involving a showing of public convenience and necessity, these 
items should not be regarded as being associated with the carriage 
of films and under no circumstances should the Inclusion of these 
items in grandfather certificates or permits be construed as author¬ 
ization to the film carrier to engage in the transportation of 
general freight on the grounds that such general freight is labeled 
“dated”. 

(13) Carriers of Forest Products. —This group includes 
both common and contract carriers engaged principally in 
the transportation of forest products, i. e., logs, poles, piling, 
fence posts, shingle bolts, pulp-wood, and fuel from the forest 
to processing points or to market. 

Note. —In those areas where the timber is large, special truck- 
equipment is required for the transportation of logs. Such equip¬ 
ment Includes bunks, reaches. 2- and 4-wheel trailers, special brak¬ 
ing arrangements, and other incidental special equipment. Similar 
equipment is also frequently used in the transportation of poles 
and pUing. Ordinary vehicles are used to transport the other 
items referred to herein. This group does not include carriers 
who are engaged in the transportation of rough or finished lumber 
or processed products derived from raw forest products nor does 
it include such operations as are grouped under “carriers of 
building materials.” 

(14) Carriers of Mine Ores Not Including Coal. —This 
group comprises both common and contract carriers, en¬ 
gaged principally in the transportation of mining products 
in the rough, such as iron, copper, or other ores from the 
mine to the smelter or from the mine to bunkers located on 
the routes of connecting carriers. It also includes the trans¬ 
portation of products of smelters to refineries or foundries. 
It does not include coal or coal products or refined or manu¬ 
factured products of ores which are classified herein under 
other groupings. 

(15) Carriers Engaged in Retail Store Delivery Service .— 
This group includes carriers who render a specialized delivery 
service for retail store establishments. This service is usually 
confined to municipal areas, and where that is the case, may 
be regarded as a city cartage operation. In some instances, 
however, the service extends beyond municipal areas and in 
that case the operation may be classified in accordance 
with the service rendered. 

(16) Carriers of Explosives or Dangerous Articles. —Car¬ 
riers of certain explosive or dangerous articles, except liquid 
petroleum products as described in commodity Group 4, 
and films as described in commodity Group 12, are those 
carriers which engage in transporting dangerous, less dan¬ 
gerous, or relatively safe explosives, including non-explosive 
material such as fuses, cartridge cases, dummy cartridges, 
etc., inflammable oxidizing materials, corrosive liquids, com¬ 
pressed gases, poisonous articles, and other acceptable dan¬ 
gerous articles other than inflammable liquids in tank 
vehicles. 

Note. —The transportation of the commodities classed in this 
group involves unusual hazards and requires special precautions in 
the matter of safety. The carriage is usually rendered under spe¬ 
cial agreement but is also rendered by common carriers when the 
volume of the movement is not sufficient to warrant a contract 
operation. 

(17) Carriers of Specific Commodities, not sub-Grouped. — 
Throughout the country there are individual truck operators 
who engage in the transportation of some specific commodity 
or commodities which do not fall within any of the com¬ 
modity sub-groups included in this classification. 

Note. —Usually such transportation is carried on in conjunction 
with a local industry or local situation and is not of sufficient 
importance nationally to warrant sub-grouping. In order to pro¬ 
vide, however, for the general classification of such operations, 
miscellaneous commodity Group 17 has been included in this 
classification. Hie specific commodity or commodities transported 
by carriers who may be classified In this group are shown in the 
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carrier’s certificate of public convenience and necessity or permit. 
Commodity Group 17 carriers will be the subject of further study 
and If need therefor Is shown, additional commodity groups will 
be established from time to time from this miscellaneous group 
to meet the administrative requirements of the Bureau of Motor 
Carriers. 

Exceptions to and Changes in Classification 

These classifications and groupings are prescribed for gen¬ 
eral purposes. The operations of an individual carrier may 
fall within more than one grouping, in which event they be¬ 
come subject to the rules and regulations of each group into 
which they fall. 

Any group of carriers, or any carrier member of a group, 
may. upon proper notice, petition the Commission to alter, 
amend, or otherwise modify any part of this classification or 
any grouping prescribed herein. Unless exceptions are spe¬ 
cifically granted, the general rules and regulations of the 
Commission shall govern. 

Emergencies .—In case of emergencies or unforeseen condi¬ 
tions over which the motor carrier affected has no control, 
which require immediate and extraordinary treatment, the 
Commission may, without notice, modify, amend, suspend, or 
vacate any or all classifications or groupings herein pre¬ 
scribed and substitute in lieu thereof such classification 
groupings or regulations as may be necessary during the 
period of such emergency. 

|F. R. Doc. 37-2746; Filed. September 14,1937; 12:47 p. m.l 


RURAL ELECTRIFICATION ADMINISTRATION. 

| Administrative Order No. 137] 

Rescission of Allocation of Funds for Loans 

September 7, 1937. 

I hereby rescind $400 of the allocation of funds for the 
project, Alabama 19 Limestone, made by Administrative 
Order No. 16, dated, September 3, 1936. 1 This action is being 
taken because it was not necessary to use the entire funds 
allotted. 

I hereby rescind $300,000 of the allocation of funds for the 
project, Illinois 8026G Iroquois, made by Administrative Order 
No. 119, dated, July 21, 1937.* * This action is being taken 
because it was found not necessary to make the allotment to 
build a generating plant for the reason that a satisfactory 
wholesale rate has been negotiated with an existing source 
of supply. 

John M. Carmody, Administrator. 

[F.R. Doc.37-2739; Filed. September 14, 1937; 9:54 a. m.1 


SECURITIES AND EXCHANGE COMMISSION. 

United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C.. 
on the 13th day of September, A. D. 1937. 

| File No. 46-72] 

In the Matter of United Public Utilities Corporation 
(Public Utility Holding Company Act of 1935. Section 10] 
NOTICE OF AND ORDER FOR HEARING 

An application having been duly filed with this Commis¬ 
sion, by United Public Utilities Corporation, a registered 
holding company, pursuant to Section 10 of the Public 
Utility Holding Company Act of 1935, for approval of its 
acquisition of $511,679.98 principal amount of promissory 
notes due January 1, 1945, bearing interest at the rate of 
6% per annum, and of $106,403.40 principal amount of 
promissory notes due January 1, 1945 and bearing interest, 
to the extent that such interest is earned, at the rate of 


1 1 F. R. 1525. 

*2 F. R. 1612 (DI). 


6% per annum, to be issued by Texas Ice and Refrigeration 
Company, a subsidiary of the applicant, for the purpose of 
refunding $511,679.98 principal amount of promissory notes 
of said Texas Ice and Refrigeration Company presently 
outstanding together with $106,403.40 accrued interest 
thereon; 

It is ordered that a hearing on such matter be held on 
October 4, 1937, at 10:00 o'clock in the forenoon of that 
day at Room 1103, Securities and Exchange Building, 1778 
Pennsylvania Avenue NW.. Washington, D. C.; and 

Notice of such hearing is hereby given to said party and 
to any interested State, State commission, State securities 
commission, municipality, and any other political subdivision 
of a State, and to any representative of interested consumers 
or security holders, and any other person whose participa¬ 
tion in such proceeding may be in the public interest or for 
the protection of investors or consumers. It is requested 
that any person desiring to be heard or to be admitted as a 
party to such proceeding shall file a notice to that effect 
with the Commission on or before September 29, 1937. 

It is further ordered that Robert P. Reeder, an officer of 
the Commission, be and he hereby is designated to preside 
at such hearing, and authorized to adjourn said hearing 
from time to time, to administer oaths and affirmations, 
subpena witnesses, compel their attendance, take evidence, 
and require the production of any books, papers, corre¬ 
spondence, memoranda, contracts, agreements, or other 
records deemed relevant or material to the inquiry, and to 
perform all other duties in connection therewith authorized 
by law. 

Upon the completion of the taking of testimony in this 
matter, the officer conducting said hearing is directed to 
close the hearing and make his report to the Commission. 

By the Commission. 

[seal] Francis P. Brassor. Secretary . 

(F. R. Doc. 37-2745; Filed. September 14, 1937; 12:40 p.m.) 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington, D. C„ 
on the 13th day of September, 1937. 

In the Matter of Collateral Bankers, Inc., Continental Oil 
Building, Denver. Colorado 

ORDER REVOKING REGISTRATION PURSUANT TO SECTION 15 (B) OF 
THE SECURITIES EXCHANGE ACT OF 1934, AS AMENDED 

The registration of Collateral Bankers, Inc. having come 
on for hearing before the Commission on the question of 
revocation or suspension; and 
The Commission having this day made and filed its find¬ 
ings of fact herein; 

It is ordered pursuant to Section 15 (b) of the Securities 
Exchange Act of 1934, as amended, that the registration of 
Collateral Bankers, Inc. be and the same is hereby revoked. 
By the Commission. 

[seal! Francis P. Brassor, Secretary. 

(F. R. Doc. 37-2744; Filed. September 14,1937; 12:40 p. m.J 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington, D. C„ 
on the 13th day of September. 1937. 

In the Matter of Herbert A. Jacobs, Doing Business as 
Herjay Company 80 Wall Street New York, New York 

order revoking registration pursuant to section 15 (B) of 

THE SECURITIES EXCHANGE ACT OF 1934, AS AMENDED 

The registration of Herbert A. Jacobs, doing business as 
Herjay Company, having come on for hearing before tho 
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Commission on the question of revocation or suspension; 
and 

The Commission having this day made and filed its find¬ 
ings of fact herein; 

It is ordered, pursuant to Section 15 (b) of the Securities 
Exchange Act of 1934, as amended, that the registration of 
Herbert A. Jacobs, doing business as Herjay Company, be 
and the same is hereby revoked. 

By the Commission. 

[seal] Francis P. Brassor, Secretary. 

IF. R. Doc. 37-2742; Filed, September 14, 1937; 12:40 p. m.l 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington, D. C., 
on the 13th day of September. 1937. 


In the Matter of Albert Ahrens, Doing Business as Albert 
Ahrens Company, 79 Wall Street, New York, New York 

ORDER SUSPENDING REGISTRATION PURSUANT TO SECTION 15 (B) OF 
THE SECURITIES EXCHANGE ACT OF 1934, AS AMENDED 

The registration of Albert Ahrens, doing business as Albert 
Ahrens Company, having come on for hearing before the 
Commission on the question of revocation or suspension; and 
The Commission having this day made and filed its findings 
of fact herein; 

It is ordered, pursuant to Section 15 (b) of the Securities 
Exchange Act of 1934, as amended, that the registration of 
Albert Ahrens, doing business as Albert Ahrens Company, be 
and the same is hereby suspended until further order. 

By the Commission. 

[seal 1 Francis P. Brassor, Secretary. 

[F. R. Doc. 37-2743; Filed. September 14, 1937; 12:40 p. m.J 
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